
1 The rules governing discovery and related penalties and sanctions are appropriately applied
to proceedings before the Hearing Panel to ensure that both sides provide the other with reasonable
discovery prior to the hearing.  It is particularly appropriate to hold a judge responsible for complying with
the same discovery rules that he routinely enforces in proceedings over which he presides as a judge.

BEFORE THE FLORIDA JUDICIAL QUALIFICATIONS COMMISSION

INQUIRY CONCERNING A JUDGE, NO. 01-244 Case No. SC01-2670
(Judge Charles W. Cope)

/

SPECIAL COUNSEL’S
MOTION FOR EXPENSES ON FAILURE TO ADMIT

Pursuant to Rule 1.380(c), Florida Rules of Civil Procedure, the Special

Counsel hereby moves for order requiring Judge Cope to pay the reasonable expenses

incurred in proving certain matters that Judge Cope denied and states:

1. Rule 1.380(c) provides, in relevant part:

Expenses on Failure to Admit.  If a party fails to
admit the . . . truth of any matter as requested under
rule 1.370 and if the party requesting the admissions
thereafter proves the . . . truth of the matter, the
requesting party may apply to the court for an order
requiring the other party to pay the requesting party
the reasonable expenses incurred in making that
proof, which may include attorneys’ fees.

2. The Florida Rules of Civil Procedure govern proceedings before the

Hearing Panel, “except where inappropriate.”  FJQCR 12(a).
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3. On December 11, 2001, the Special Counsel served Request for

Admissions on Judge Cope.  A copy of this request is attached hereto as Exhibit A.

As relevant to this motion, the Special Counsel requested Judge Cope to admit the

truth of the following matters:

2. In the early morning hours of April 4, 2001, you
became intoxicated from alcohol.

8. In the early morning hours of April 4, 2001, while you
were speaking with them, the Daughter and the Mother
discovered that the door to their hotel room was locked and
they could not find their key.

15. In the early morning hours of April 4, 2001, when
they could not open their door, you suggested that the
Daughter and the Mother come to your hotel room at the La
Playa Hotel a few blocks away.

17. In the early morning hours of April 4, 2001, you, the
daughter, and the Mother walked along the public street in
an obviously intoxicated state.

18. In the early morning hours of April 4, 2001, you, the
Daughter, and the Mother walked along the public street
while you were intoxicated.

20. During the evening of April 4 and early morning
hours of April 5, 2001, you became very intoxicated in
public in Carmel-by-the-Sea, California.

42. Upon your return to Florida from Carmel-by-the-Sea,
California in April 2001, you returned to the bench to sit as
a judge without disclosing to anyone that you had been
arrested.

44. You asked the chief judge of your circuit not to
disclose to your arrest to the Florida Judicial Qualifications
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Commission until the arrest was reported in the local
newspaper.

4. The Florida Rules of Civil Procedure provide in part, 

A denial shall fairly meet the substance of the requested
admission, and when good faith requires that a party qualify
an answer or deny only a part of the matter of which an
admission is requested, the party shall specify so much of
it as is true and qualify or deny the remainder.

Fla. R. Civ. P. 1.370(a).

5. Judge Cope denied or otherwise failed to admit any part of the requests

quoted above.  A copy of his Response to Requests for Admissions is attached as

Exhibit B.

6. On April 16, 2002, the Special Counsel served Judge Cope with a Third

Set of Interrogatories, which included Interrogatory Number 14 asking:

Please state whether each of your answers and responses to
all prior discovery requests would be complete and
accurate if made today, and for any answers or responses
that would not be complete and accurate if made today,
please provide an answer or response that is complete and
accurate as of today.

A copy of the Third Interrogatories is attached as Exhibit C.

7. On June 5, 2002, the Hearing Panel,  through the Chair, granted the Special

Counsel’s motion to compel and ordered Judge Cope to answer the Third

Interrogatories within one week.  A copy of this order, entered on June 11, 2001, is

attached as Exhibit D.
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8. On June 11, 2001 (less than two weeks before the trial), Judge Cope

served his answers to the Third Interrogatories.  He answered under oath with regard

to the Request for Admissions “no change.”  A copy of these answers is attached

hereto as Exhibit E.

9. At the trial, the Special Counsel proved the truth of each of the matters

quoted above.

10. Substantial expenses, including attorney’s fees, were incurred in

discovery on these matters, preparing for trial, and proving these matters at trial.  Had

Judge Cope admitted these matters, such expense could have been avoided.

WHEREFORE, the Special Counsel requests an order awarding entitlement to

the reasonable expenses, including attorney’s fees, incurred in proving Counts I and

III in an amount to be determined based on the stipulation of the parties or, if

necessary, further proceedings.

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing has been
furnished by facsimile and regular U.S. mail to: Robert W. Merkle, Jr., Esq., Co-
Counsel for Respondent, 5510 W. La Salle Street, #300, Tampa, Florida 33607-1713;
Judge James R. Jorgenson, Chair of the Judicial Qualifications Commission Hearing
Panel,  3rd District Court of Appeal, 2001 S.W. 117th Ave., Miami, Florida 33175-
1716; John Beranek, Esq., Counsel to the Hearing Panel of the Judicial
Qualifications Commission, P.O. Box 391, Tallahassee, Florida 32301; Brooke S.
Kennerly, Executive Director of the Florida Judicial Qualifications Commission, 1110
Thomasville Road, Tallahassee, Florida 32303; Thomas C. MacDonald, Jr., Esq.,
General Counsel to the Investigative Panel of the Judicial Qualifications Commission,
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100 North Tampa Street, Suite 2100, Tampa, Florida 33602, this __ day of August,
2002.

By:
John S. Mills, Esq.
Florida Bar No. 0107719
Special Counsel
Florida Judicial Qualifications
Commission
The Mills Firm 
200 Laura Street. Suite 1150
Jacksonville, Florida 32202
(904) 350-0075 Telephone
(904) 350-0086


